
 
 

1 

Title Appellate Procedure: Bringing New Authorities to the Attention of 
the Court of Appeal (amend Cal. Rules of Court, rule 13) 
 

Summary This proposal would amend rule 13 to establish a new procedure for 
bringing to the attention of the Court of Appeal new authorities that 
become available after a party has filed his or her brief. 
 

Source Appellate Advisory Committee 
Justice Joyce L. Kennard, Chair 
 

Staff Heather Anderson, Committee Counsel, 415-865-7691, 
heather.anderson@jud.ca.gov 
 

Discussion Often, after a party has filed his or her brief, a new case addressing the 
issues on appeal may be decided or new legislation addressing these 
issues may be adopted.  Rule 29.1(d) of the California Rules of Court 
establishes a procedure for bringing such new authorities to the 
attention of the California Supreme Court in advance of oral argument.  
Currently, however, there is no similar rule specifying a procedure for 
bringing new authorities to the Court of Appeal’s attention.  This 
creates uncertainty for practitioners about how such new authorities 
should be presented to the appellate courts.  It also creates burdens on 
the appellate courts, as they receive many different types of requests to 
present such new authorities and must determine individually whether 
each request can be filed.   
 
The Appellate Advisory Committee proposes that rule 13 be amended 
to establish a procedure for bringing new authorities to the attention of 
the Court of Appeal.  The committee concluded that supplemental 
briefing would not be necessary in every case in which new authorities 
were being presented to the Court of Appeal.  Therefore, under the 
proposed amendment to rule 13, parties would submit such new 
authorities to the court by way of a letter, rather than through 
supplemental briefing as is done in the Supreme Court under rule 
29.1(d).  The letter could be no longer than 350 words and would need 
to be served on all other parties.  Other parties could respond by way 
of letter.   
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Rule 13 of the California Rules of Court would be amended, effective January 1, 2005, to 
read: 
 
Rule 13.  Briefs by parties and amici curiae 1 

 2 
(a)–(b) *** 3 

 4 
(c) New authorities 5 

 6 
(1) If a party learns of significant new authorities that were not available in 7 

time to be included in the last brief that the party filed or could have filed, 8 
the party may promptly submit them to the Court of Appeal by letter.  The 9 
letter must not exceed 350 words and must be served on all other parties.  10 
The letter may explain the relevance of the authorities, citing to either a 11 
brief on file or to a point orally argued. 12 

 13 
(2) Any party may promptly reply by letter not exceeding 350 words. 14 
 15 
 16 

(c)(d) *** 17 


